i8z	DOMICIL
becomes the new domicil.1 This view was not adopted by
the other members of the court, Rigby L J. remarking that
to suggest that the fugitive in question intended at the time
of his escape from France to return as soon as he could safely
do so (twenty years in the particular case) was 'so irrational
that, in default of the strongest evidence, it ought not to be
imputed to him'.2 It is, indeed, difficult to agree with Lindley
L.J. except possibly where the offence is trifling and the term
of prescription short.
(nr)Fugi-     Freedom of choice is also affected when a man finds it
,.tive desirable to flee the country to avoid his creditors. Whether
debtors       ..	„	*   .	.	.	.,
/ this raises a presumption against an intention to return to his
own country must obviously depend upon a variety of circum-
stances, such as the amount of the debts, the possibility of
meeting them, the imminence of legal proceedings, the activi-
ties of the debtor in his new residence and so on. It certainly
cannot be said that the adoption of the new residence -per se
effects a change of domicil.3
(v) invalids The case of an invalid who settles in a foreign country for
the sake of his health, not merely for the purpose of convales-
cence, should on principle occasion no difficulty. The principle
is that unless a man is a free agent his adoption of a new resi-
dence does not effect a change of domicil. He must have an
alternative—either to stay or to go. But it would seem that an
alternative is open to every invalid. To take even the extreme
case, if a man, being assured by his doctors that he has but a
few months to live, decides to spend the short remainder of his
life in a country where the climate may alleviate his suffering,
it would seem clear, if all sentiment of pity is dismissed, that
of his own volition he has chosen a new and permanent home,
since he intends to continue his new residence until death.
The factum et animus essential for a change of domicil are
present.4 Yet, this suggestion has been stigmatized by Lord
Kenyon as 'revolting to common sense and the common feelings
of humanity'.* No doubt it is, and no doubt a court would in
fact declare against a change of domicil in such circumstances,
1 In re Martin, Loustalan v. Loustatan, [ r 900] P. 211, 2 3 2.
3 Ibid., at p. 235.
3	For example, see Pitt v. Pitt (1864), 4 Macq. 627; Briggs v. Briggs (1880),
5 P.D. 163; In re Robertson(1885), 2 T.L.R, 178; litre Wright's Trusts (1856),
25 LJ. Ch. 621, 624.
4	But see Dicey, p. 122,
5	Moorhousev. £^(1863), 10 H.L.C 272,292; see also Johnstonev.Beattu
10 Cl. & Fin, 42, 139, per Lord Campbell.

